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Distributing Metal Office
Furniture

VAULT FITTINGS AND GENERAL

OFFICE DEVICES,
, , ,

Vault Linings
and Doors,

Special Steel Lined

Safes,

Skeleton and House

Safes,

Architectoral Steel
and Iron Work for

Jail and Prison

Structures.

Diebold Duplex

Automatics,

Express Messenger

Boxes,

Combination and

Key Lock?,

Anti-Dynam-
ite

Devices,

Cut-O- ff Spindles

and Special

Attachments.

B. F. GOODRICH CO

AGENCY

Diebold Safe & Lock Company
BURGLAR AND FIRE PROOF CON RUCTtON

A careful examination will show the Highest LET TJS QUOTE YOTJ PRICES:

Grade Burglar and Fire-Pro- of Construction the for the seoubitv offered our
world over is Diebold Workmanship pkicbsi ark cheapest.

PRICES.
. k J Tires. Pair - - . $ 10 00

No. 999 Anti-Cactu- s, Pair - - - 8 00
No .999 Roadster, Pair - - - 12 00
Palmer Tires, Pair - 10 00
No. 19 Anti-Cactu- s, Pair - - 1L0U
No. 19 Roadster, Pair - - - .700
M. & W. Pattern, Pair - - - - 7

We are the agents for and are prepared to make
estimates and quote prices on all kinds of metal of-

fice fixtures and devices.
These devices are all constructed of the finest se-

lected stock, pickled and cold rolled steel, finished in
an elegant and ornate manner, hand rubbed enamel
of any desirexl color. -

This furniture is rapidly replacing wood for Got-ernme- nt

Records. Banks, and General Office use.
Among the points of superiority are Security from
Fire and consequent protection of papers and doucu-lnent- s.

Saving in space as compared with wood devi-
ces. Impervious to weather changes ( no warped or
stuck drawers. ) Proof against INSECT RAVAGES.
While abso utely any style of device or fixture is
manufactured Among these in more common use
are,

COLUMBIA

GraphophonesiSK YOUR DEALERS FOR

Goodrich Tires
And insist that vou eret them We are distributors Records and

Blanksand supp'y the trade.

Just received a large shipment of New Music

Blue and the Gray,
Avoid Cholera, Ill-Hea- lth and disease by using
jyr Self-Cleansi- ng and Revesible Water Filter

LEGAL DOCUMENT

CARD INDEX FILING
CASES.

LETTER FILING CASBS.

BOOK STALLS AND

MAP CASES.

SLIDING SHEL KS.

FILES.

VAULT OMNIBCSSES.

BOOK CASES.

DESKS, TABLES,

COUNTERS, ETC.

Night Lamps,

Bicycle Lamps,

Packet Flash Lights

and Novelties

THOUSANDS OF PEOPLE BUY THESE
FILTERS YEAR AFTER YEAR.

It puts new life into the water and removes all germs
and other impurities.

" 10 CLEANSE FILTER-Rever- se end: attach aeain
to fa et, let water flow freely to wash out mud and
other impurities, and in a few seconds it is again ready
for use.

Let us Submit You Estimates.
Honolulu Cake Walk.

price 4cts. Call in and Hear Them.

Pearson & Potter Company, Ltd.
TEL. MAIN 784.926 FORT STREET.

that the $150.00, receipt of which is acknowledged therein, was
not paid for the privilege of "exercising the right to accept" the
lots when offered at a later date but was a part performance om

his part, and a payment on the purchase price.

Whether this writing signed only by the defendant was a

unilateral or a bilateral contract does not seem to be important
or material to determine since it is signed by the party sought
to be charged and that is sufficient for this controversy under
the rule announced by the Supreme Court of the Republic of

Hawaii, in People J. & R. Co. r. ffaw. Electric Co., 9 Haw.
4:15. The same rule was announced and followed by the Su-pre-

Court of California in an action on a written instrument
similar to that involved in this case. Dennis v. Strasshurger,
26 Pac. Rep. 1070.

It seems that the question, whether under the contract as a

condition precedent to bringing his action the duty was not in-

cumbent on plaintiff to tender the $250., due on the completion

of survey and demand the further agreement of sale mentioned
in the writing of August 25th 1896, is answered by the asser-

tion that the defendant notified him that the lots would not be

surveyed by March 1st and that he would be notified when they

were surveyed and that the next notice he had from the de-

fendant was that the Lots had been sold to other parties and that
as the defendant had placed it out of his power to perform the
contract a tender on behalf of plaintiff was thereby rendered
useless and unnecessary. The defendant seems to have relied

wholly on the defense of release. The questions of fact, in-

volved in these respective issues were properly submitted to the
jury for determination. The jury found for the plaintiff. In
order to do this it was necessary for them to find in favor of his

contention of the facte and against those of the defendant.
The exceptions are overruled.
Robertson s Wilder for plaintiff.
Kinney, Ballon & McClanahan and . A. Bigelmo for

for five hundred dollars each or for three hundred dollars more
than the price plaintiff was to pay for them.

The defendant in his answer pleads the general issue and gives

notice that he "intends to rely on the defence of release." A

trial was had to a jury and a verdict returned for the plaintiff for
$486.00. this being for the $150.00 paid and for the $300. the
advance in the price at which the lots were sold and interest
thereon from commencement of suit to date of judgment, at the
rate of 6 per annum.

The defendant comes up on exceptions.
The first is to the following question asked of the plaintiff

''State whether or not you agreed to purchase from Mr. Deskv
certain lots of land in Puueo, Hilo?"; and the second is to the
overruling defendant's objection to the admission in evidence
of the written instrument above quoted. 'The question was a
proper one and the writing was competent and relevant and
properly admitted.

At the close of plaintiffs case the defendant moved for a non-

suit on the ground "that the evidence showed that the contract
entered into between the parties was unilateral and that the
plaintiff was not bound by it and has done nothing since the
making of the contract by which he became hound thereby."
This motion was denied and exception taken.

We think that the motion was properly denied. The question
presented by the motion was not as suggested by counsel for de-

fendant, whether the contract made between the plaintiff and
defendant was bilateral or unilateral but was it such a contract,
or the memorandum thereof, as bound the defendant, the party
sought to be charged.

It is further objected that at the close of the evidence the
court instructed the jury in part as follows: lcl charge you that
you must find the following as facts: That on August 25th
1896, the defendant agreed to sell to the plaintiff three lots in

question for the price of $1200.00 ujKn the terms as to payment
stated in the instrument on file; that ;it that time plaintiff paid
Desky $150.00 on account of the purchase price of the lots and
therefore 1 have said it is an agreement of sale and not an op-

tion that was given in August, 1890, by the defendant to the
plaintiff: further that the defendant has committed a breach of
the agreement unless you find that there w;is a surrender or re-

lease by the plaintiff."

This instruction it seems correctly construes the writing as

understood by the parties at the time of its execution. loth
plaintiff and defendant testify that the defendant agreed to sell

the lots and plaintiff agreed to buy them at the price and on

terms set out in the writing signed by the defendant. Although
the hitter part of the instruction is not a full statement of the
law, it possibly is as full a statement as was required under the
issue presented by the pleadings and the evidence.

The instruction as to the measure of damages was a correct

statement of the law as applied to this case.

While the instructions requested by the defendant and refused
by the court were, we think, in the main, correct as abstract
propositions of law, they were not in harmony with the issue or

the evidence and were properly refused.
- The court in oonrtruing fce written instrument properly held

IN THE SUPREME COURT OF THE TERRITORY OF

HAWAII.

December Term, 1900.

Iff. G. Sf'LVA r. CHARLES S. DESKY, doing business as

BRUCE WARING & COMPANY.

Ex BPTiOire F iiii.M OncOurr Court, First Circuit.

S M n i'ed December 31, 1900. Decided March 6, 1901.

Freak, C.J., Cai.br a mi, J., and Lorbin Andrews, Esquxke, of

he Bar, m place of Perry, J., disqualified.

An action for damages for breach of contract of sale of real estate may
be maintained on a written instrument signed only by the party
sought to.be charged.

The necessity of tender by one o the parties to an executory contract
is waived where prior to default on his part the other party to
the contract places it beyon his power to perform.

OPINION OF THE COURT BY GALBRAITH, J.

Hie action was for da mages for breach of contract. It is

alleged that the plaintiff agreed to purchase of the defendant
ee certain lots at Puueo, Hilo, Island of Hawaii, for four

hundred dollars etch and that $150.00 of the purchase price

paid at time of entering into said contract and at the same

time defendant executed and delivered to the plaintiff a certain

iment in writing in words and figures following to wit:

150.00. Honolulu, August 25, 1896.

Received from M. G. Silva the sum of one hundred and fifty

lara being a preliminary payment to secure lots 11, 12, 13 in

ck 2 of the land known as Puueo, situated in Hilo, Hawaii,
lr-

- b, and lately sold by the Hilo Sugar Company to Bmce
Waring & Co., the purchase price for said three lots being twelve

hundred dollars. This deposit binds the vendors only as on

of land not to be given until the same is sur-

veyed which shall not be later than March 1st 1897 when agree-,l,p- nt

of sale will be executed for balance of purchase money of

thousand dollars pabable in six and twelve month with eight

Per cent, interest from March 1st 1897 to be paid as follows:

Ae further sum of two hundred and fifty dollars on delivery of

laid agreement of sale: four hundred dollars on August 1st

1897, and the balance of four hundred dollars on February 1st

1898, whm a Warranty Deed for the above described lots will

he Given. Vendors do not bind themselves to the size of lots

hidi are shown on a map of said land now in the office of Bruce

wrinR cV Co. in Honolulu and F. M. Wakefield, in Hilo.

Bruce Waring fe Co."

Hat without notice to the plaintiff or any attempt to perform

e contract with him, defendant sold said lots to other parties

WILL SUCCEED

THE C0LEMANS
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topics, especially after taking a trip
through the Southern States, visiting
the schools of the American Mission-
ary Association, by whom she was em-
ployed to speak in the cities and towns
of Massachusetts.

Mr. Henry Champion Brown, who
has just accepted an invitation to serve
the Young Men's Christian Association
for the rest of the year as general sec-
retary-, is a New Englander; born in
Connecticut in 1867, educated in the
schools of New Haven and at Williston
Seminary. As president of the Y. M. C.
A. at the seminary, he attended college
Y. M. C. A. conventions and summer
schools at Mount Hermon and North-fiel- d,

where he became familiar with
Y. M. C. A. work and workers. Later
he was librarian of the Boston Y. M.
C A. until he moved into a suburb,
where he helped to start the Melrose
Y. M. C. A.

Mr. Brown then had a few years of
business experience, which will be
valuable to him in this work. FeelinK
the need of more special training for
religious work, he took a two years"
course at the Bible Normal College, in
Springfield. Mass. On graduating he
was called to assist in the work of
the Old South Church of Worcester, a
church of over a thousand members,
from which church he was called to do
a similar work at Central Union. HVs
resignation there will take effect April
1st. giving him time for a vacation,
and for study and practice before as-
suming the reins, the last ef May.

i

The withdrawal ol Mr. and Mrs. H.
B. Coleman from their active Chris-

tian work in Honolulu the last of May
will be regretted by very large circles
of friends, and their places are not
easy to fill. The directors of the Young
Women's Christian Association con-

sidered only one candidate, and were
unanimous in the choice of Mrs. Edith
A. Brown, who was one of the ladies
most interested in the formation of
the association, and one of the board
of directors. Mrs. Brown is a native or
Clinton, New York, where she studied
and taught in Houghton Seminary,
and later ftaught in Philadelphia, Los
Angeles, Salt Lake City and Chicago.
In the latter city she was later em-

ployed by the Young People's Society
of the Third Presbyterian Church as
its city missionary. After becoming
a New Bnglander she became well
known among the Congregational
young people of Massachusetts as an
enthusiastic speaker on missionary
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